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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1-1 37(b) 



Docket Number (Optional) 
61784 



REC B V -D 



First named Inventor: Kneooto a. Mitchell 
Application No.: iQ/aoo.248 

Filed: 03/12/2004 

. PortaMB TIra and Whoal Ufting Apparatua 
Tlu9. 



Attention: Office of Petitions 
lyflail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandrie. VA 22313*1450 
FAX (671)273-8300 



CENTRAL FAX 



JENTER 



Art Unit: aeia 



Exeminer: Coolman, Vaughn T. 



JUN H !007 



86/15/2SS7 UASFAUi 
tfl fC:2453 



10888248 
758. 



NOTE: If infonnatlon or assistance is needed In completing this tbmi, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment Is the day after the expiration 
date of the period set for reply in the ofHce notice or action plus an exteneione of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE; A grantable petition requires the following Items: 

(1) Petition fee; 

(2) Reply drid/or issue fee; . 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8» 1995; and for all design applications; and 

{4) Statement that the entire delay was unintentional. 

1.P.fitition fee «^ ^™ ^ 

0Small entlty-fes $ 750.00 (37 CFR t17(m)). Applicant claims small entity status. See 37 CFR 1.27. 



[~| Other than small entity - fee $ . 



.(37CFR1.17(m)) 



2. Reply and/or fee 

A. The repty and/or fee to the above-noted Office action In 
the fomr^ of 



JidentifV type of reply): 



has been filed prevlouBly on . 
is enclosed herewith. 



B. The 



B 



Issue fee and publication fee (if applicable) of $ . 

has been paid previously on 

is enclosed herewith. 



OP 



U.S.C. 1M MA 37 CFR 1.11 ami 1.11. Thit CCjtecVon U ^^^^.^^^S^J '^^^ 



TWi crttertlon aC bitamattori It r»q«lr»<l by 97 CFR ''•^»^<»*)- '^.'^•J' . ^ 

U.S. patent tmi TnuitMtut OMea. U.S. Dspartriient uT Commwca. P.O. Box IWOi '??„?^?IJl, «r^^«u«Sr 
FORMS TO THIS ADOREflO. BEND TOi MaH Slop P«W«n, ConOT.I».lo"-r far PatMItt, P.O. BOX 1450. AlQXWidrta, VA M31S-1450. 

If you m9(l TCiMance Ai complBihg Ihe torn, cat i-$00-PTO-9190 and salect opUon 2. 
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Docket61784 PATENT APPLICATION 

Serial No. 10/800.248 

IN THE UNITED STATES PATENT AND TRADEMARK OFFlCEcHyn2^|S^^|^ 

JUN 1 h m 

In re the U.S. ^plication of 



Knecole A. Mitchell, et al. 

Serial No. 10/800,248 

Filed: March 12. 2004 

For: PORTABLE TIRE AND WHEEL 
LIFTING APPARATUS 



Group Art Unit 3618 



Examiner: 

Coolman. Vaughn T. 
(571)272-6014 



PF.TITION TO R KVTVE AN UNINTENTIONALLY 
ABANDONED APPLICATIOIV 

Assistant Commissioner of Patents 
Alexandria. VA 22313 

ATTN: EXAMINER VAN 

Sir: 

Pursuant to 37 C.F.R. § 1.181 and MPEP 1002.02(b)(1), the applicant requests that 
this application be revived fiom abandonment for ftilure to file a timely response to the 
Advisory Action mailed July 24, 2006 and that the enclosed Amendment in response to said 
office action be received and considered timely. Special attenticm is drawn to MPEP 711.03(c) 
which provides that the Office may treat an untimely petition to withdraw a holding of 
abandonment on its merits on the condition thai the petition is accompanied by a terminal 
disclaimer dedicating to the public a terminal part of the lenn of any patent granted thereon that 
would extend beyond the 20 years from the filing date of the application. Such a terminal 
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Docket 61784 PATENT APPLICATION 

Serial No. 10/800,248 



disclaimer is inchided witli the pesent petition and the iq)plicant» therefore, requests that the 
petition he considered on its merits. Still ftirther, the present petition is accomptwied by a 
Request for Continued Examination, whereby the applicant requests that the accompanying 
amendment be entered and considered. 

In summary, the applicant hereby suhmitn (1) a Petition to Revive an Unintentionally 
Abandoned Application, (2) a terminal disclaimer so that the Petition is considered on its merits, 
(3) a Request for Continued Examination, and (4) the Amendment and response to the previous 
fmal office action. The applicant states that the entire delay was unintentional. 

gt qjtement of Facts 

The present application was filed on March 12, 2004 and a First Office Action was 
mailed Ui the applicant dated November 17, 2005. Accordingly, an Amendment and response 
was prepared by the applicant and filed on January 24, 2005. Subsequently, a Final Office 
Action was mailed to the applicant dated April 6, 2006. An Amendment was prepared and filed 
June 29, 2006 that applicant believed would place the application into condition for allowance. 
However, in an Advisory Action dated July 24, 2006, the examiner refused to enter the 
appUcant's Amendment, stating that the amendments raised new issues that would require 
further consideration and/or search. 

On July 31, 2006, applicant's representative. Dale J. Ream, sent a letter to the 
applicant advising him of the contents of the Advisory Action and recommending the filing of a 
Request for Continued Examination (RCE) to extend prosecution and ensure entry of the 
Amendment. Surprisingly, the applicant did not respond to tiiis letter. A similar follow up letter 



2 

PAGE 8/18'RCVDAT6mi2007 5:47:27 PM [Eastern Daylight Timel'SW^ 



JUN-14-2007 04:47 PH HARSHAW RESEARCH 



785 242 3308 



P. 09 



Docket 61784 PATENT APPLICATION 

Serial No. 10/800^48 

was sent to Mr. Russell's address in September in an effort to locate Mr. Russell before 
abandottmcnt of the application. Again, there was no response. Contact was once again achieved 
with the applicant following official notice of abandonment of the application. The applicant's 
representative has now received evidence showing that the applicant underwent multiple medical 
events and procedures in 2006 ond 2007. including emergency and inpatient care, surgery, and 
physical therapy. The applicant spent time in a hospital as well in a recovery facility. In 
speaking with the applicant's relatives, it appears that the applicant was not receivmg his mail 
during these times. The applicant has experienced fiirther medical complications even while 
gathering and supplying his representative with proof of prior medical issues. The applicant's 
mother has interwned on his behalf and has expressed the applicant's continuous desire to revive 
this application. 

Issues for Review 

The applicant respectfUUy requests that the propriety of the abandonmoit of the 
present application be reviewed by the Commissioner or the appropriate delegated authority. 

Ilelief Requested 
The applicant requests the following relief: 

1 . The holding of abandonment should be withdrawn and the qTplication should 
be revived. 

2. In coiyunction with the enclosed Request for Continued Examination, the 
accompanying Amendment (which is a copy of the Amendment previously 
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Serial No. 10/800^8 



RECEIVED 
CENfrWQrWX'C3ENTEB»ATENT application 



filed) should be immediately ^entered^ considered^ aa4^ted upon by the 
examiner. 

3, The Terminal Disclaimer should be entered so that this Petition may be 
considered on its merits and not be considered untimely. 

Discussion 

The applicant has demonstrated diligence both before and after Abandonment of the 



present application. As shown above, oflice actions mailed by the Patent Office to the applicant 
were responded to promptly and timely up until medical complications prevented the applicant's 
representative from communicating with the applicant. Clearly, the abandonment of the present 
application was never intentional. Accordingly^ the applicant respectfully requests all of the 
relief listed above, 



Respectfully Submitted, 



Date: June \^ . 2007 




Dale J. Ream 
Patent Reg. No. 45,798 



HARSHAW RESEARCH, INC. 



Certificate of Transmission 



210 Tecumseh Street 
Ottawa, KS 66067 




I hereby certify that this corroapondence is being 
facsimile transmitted to the Potent and Tr«demftrk 



Telephone (785) 242-9500 
Facsimile (785) 242-3308 
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